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Civil Liberties and the Cold War 


With the heightening of the cold war, citizen 
attention centers increasingly on the vital question: 
How can we preserve our civil liberties while safe- 
guarding the national security? 

The Report of the Canadian Commission on the 
Canadian spy case of 1946 gave documentary proof 
that a systematic Communist espionage ring was in 
operation on this continent. It would be unrealistic 
not to assume that the sharpening of differences 
between East and West would bring an intensifi- 
cation of these espionage efforts. 

Briefly stated, the problem is this. The govern- 
ment has the obligation to prevent its overthrow 
by force. We have seen nations brought under 
totalitarian control largely through well-organized 
minorities operating from within. At some point, 
for its own preservation, the government must limit 
the individual’s freedom. On the other hand, the 
rights of the individual must be maintained if we 
are to continue as a nation of free men. Where are 
we to draw the line, so that the government takes 
the action necessary for our national security yet 
does not unnecessarily curtail individual rights? In 
our anxiety to protect our form of government from 
totalitarian attack we must not undermine the very 
liberties which distinguish democracy from totali- 
tarianism. 

A number of approaches are being made to the 


problem. There have been the public probes by the © 


House Un-American Activities Committee and by 
various state Committees patterned after it; there 
is the Federal Employees’ Loyalty program; and 
there are many federal and state laws or legislative 
proposals. 

It is important that all of these efforts be measured 
against certain fundamental American principles. 


Basic Principles 


The most important is the “clear and present 
danger” doctrine, first laid down by the Supreme 
Court in 1919 and since reaffirmed. In essence it 
says that the constitutional liberty of the individual 
may be restricted only when his words or actions 
constitute a clear and present danger to the public 
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welfare. The government has the authority and the 
obligation to protect the safety of the state; but legis- 
lation which limits the freedom of the individual 
beyond this need violates principles established in the 
Constitution. Men may not constitutionally be pun- 
ished for what they think or say or do until their 
speech or actions reach the stage of a “clear and pres- 
ent danger.” 

The second principle is that guilt is personal and 
not merely a matter of association. In the words of 
Justice Murphy, “The doctrine of personal guilt is 
one of the most fundamental principles of our juris- 
prudence. It partakes of the very essence of the 
concept of freedom and due process of law, and 
prevents the persecution of the innocent for beliefs 
and actions of others.” 

A third principle is that the defense of civil 
liberties is as important for the welfare of all as it is 
for the dissident minority. The free exchange and 
sifting of ideas, the right to criticize the government, 
the right to question the accepted way of doing 
things, and the right of protest are essential to rep- 
resentative government. 

And a fourth principle is the traditional Anglo- 
Saxon concept that a person is innocent until proved 
guilty. This principle is basic to our system of law. 


Rights and Responsibilities 


At a time when we are straining our physical 
resources to bolster democratic processes abroad, 
we cannot permit the weakening of our own demo- 
cratic institutions. Foremost among them—and 
perhaps our most distinguishing feature—are free- 
dom of thought, of speech, of association and the 
right to a fair trial. The belief in the dignity of 
the individual and his right to hold unconventional 
economic, political and social views must be upheld 
while we take necessary steps to protect our security. 

It is not enough to rely on the Congress, the 
Executive, the Bill of Rights or the Courts to de- 
fend these freedoms. The prevailing public opinion 
determines what happens to our liberties, as was 
amply illustrated during World War I. The people 
in every community must be aware of their heritage 
and alert to carry it forward. 

This is the first of a series of three articles on civil liberties. 


Secrecy in Atomic Weapons 


Atomic weapons, the most awesome fact of the 
twentieth century, have been produced in the most 
enormous secrecy to which a democratic people has 
ever disciplined itself. The continued gravity of 
world affairs has prolonged secrecy without prec- 
edent in peacetime. 

Such facts as the number and range of the B36, 
the strength of our airforce, the number and types 
of airplane carriers and battleships, the strength of 
our armed forces are fully known and discussed. 
Comparable knowledge about the power and volume 
of atomic weapons remains secret. The American 
people have thus far spent three billion dollars with 
very little knowledge of the results. 


Problem of Policy Decisions 


While there is no disagreement that methods of 
making the atomic bomb should remain secret, there 
is increasing concern that public policies are being 
made with insufficient knowledge of the exact 
nature, magnitude and volume of atomic weapons. 
Many believe that much more information can and 
should be made available for Congressional consider- 
ation and public discussion if atomic energy is to 
be fully controlled by the democratic process. 


Discussion Needed 


Although the complexities of atomic energy have 
discouraged discussion, much more consideration 
could and should be taking place on the information 
which has already been made public. The pace set 
by the Senate Special Committee on Atomic Energy 
in its extensive public hearings leading to the 
framing of the Atomic Energy Act of 1946 has not 
been maintained, either in Congressional or in 
public consideration. 


As long as the current facts about atomic weapons 
remain veiled in secrecy, however, public discussion 
Must remain to some extent incomplete. Only the 
President, the Atomic Energy Commission members 
and a small number of those in the Executive 
branch of the government know these facts. Senator 
McMahon, chairman of the Joint Congressional 
Committee on Atomic Energy, believes that his com- 
mittee should not ask for or possess data unless 
public discussion can ensue. 


Review of Secrecy Policy Needed 


With the prospect of still higher defense expendi- 
tures, for ourselves and Western Europe, there is 
every reason for wanting to assure a coordinated and 
effective defense program. If the strength of our 
atomic weapons were revealed, might it serve as a 
warning to potential aggressors, or would it be 
giving information to them that would react against 
us in the long run? How do the American people 
want atomic weapons used? Under what circum- 
stances and in what manner? 

A democratic system of government has never 
before faced such prodigious problems. A decision 
to continue the policy of secrecy, or to reveal more 
facts should be a conscious one, carefully arrived at 
and constantly reviewed. The Joint Committee on 
Atomic Energy as watch dog for the American 
public and for the Congress has the responsibility for 
taking the initiative in such a review. The bulk 
of its meetings thus far have been held in secret 
and few of its hearings have been made public. 
Although its work involves problems of the utmost 
gravity, a reappraisal of the need for secrecy is in 
order. 
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* CURRENT LEGISLATION * 


European Recovery Program (S. 1209*): Passed by Sen- 
ate April 8 after defeat on April 1 of Taft-Russell amend- 
ment to cut funds by 10%. Passed by House on April 12. 
Conference report, compromising differences between Senate 
and House versions, due on floor of both Houses as we go to 
press. Full $5,580 million authorized for 15 months. Legis- 


lation actually appropriating the funds must still be approved 
by both Houses. 


Reciprocal Trade Agreements Act (H. R. 1211*): This 
measure is high on the agenda for Senate action. It has 
already passed the House. 


Displaced Persons (H. R. 1344*): Subcommittee +1 
(Walter, D., Pa. Chm.) of the House Judiciary Committee 
has approved a new version of this bill which it agreed April 
13 to report favorably to the full committee. 


Housing (S. 1070*): Senate debate on this bill is scheduled 
to begin as we go to press (April 14). House hearings on 
companion bill (H. R. 4009—Spence) began on April 7 
before House Banking and Currency Committee. 


Federal Aid to Education (S. 246*): On Senate Calendar. 


Repeal of Margarine Taxes and Fees (H. R. 2023*); 
Passed by House April 1 with amendment permitting inter- 
state shipment of colored margarine. Hearings before Sen- 
ate Finance Committee were concluded April 13. 


Roll Calls 


European Recovery Program: Taft-Russell amendment 
to cut authorized appropriations by 10%. Rejected by Sen- 
ate by 23 yeas to 54 nays. Congressional Record, April 1, 
1949, p. 3802. 

Final Senate vote. Passed by 70 yeas to 7 nays. Con- 
gresstonal Record, April 8, 1949, p. 4230. 

Final House vote. Passed by 354 yeas to 49 nays. Con- 
gressional Record, April 12, 1949, p. 4504. 


Oleomargarine: Poage amendment to substitute provisions 
of his bill (H. R. 3*) for those of H. R. 2023 (Granger). 
Passed by House by 242 yeas to 137 nays. Congressional 
Record, April 1, 1949, p. 3732. 

Final House vote on H. R. 2023,* as amended. Passed by 


287 yeas to 89 nays, Congressional Record, April 1, 1949, 
p. 3733. 


*Indicates League support. 
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